After recording return to:
Panciocco Law, LLC
One Club Acre Lane
Bedford, NH 03110

DECLARATION OF COMMON DRIVEWAY EASEMENT
Lot SK-B-8-4 and Lot 5K-B-7

This Declaration of Common Driveway Easement is made this ‘/f-’fw' day of August,
2020 by PINE GROVE SPRINGS COUNTRY CLUB, INC., a New Hampshire business
corporation, with a mailing address of 292 NH Route 9A, P.O. Box 56, Spofford, New Hampshire
03462 (“Declarant”) relative to two (2) lots of land located in the Town of Chesterfield, Cheshire
County, New Hampshire, shown as encumbering Lot 5K-B-8-4 and benefitting Lot SK-B-7 on
a plan entitled “SUBDIVISION PLAN TAX MAP 5K-B-8 (ROUTE 9A) AND PART OF TAX
MAP LOT 5N-B-9-1 (292 ROUTE 9A) CHESTERFIELD, NEW HAMPSHIRE PREPARED FOR
AND LAND OF, PINE GROVE SPRINGS COUNTRY CLUB, INC. 292 NH ROUTE 9A, P.O.
BOX 56, SPOFFORD, NH 034627, dated August 1, 2019, last revised on March 3, 2020, prepared
by Fieldstone Land Consultants, PLLC and recorded as Plan No. __in the Cheshire County Registry
of Deeds (“Plan”).

RECITALS

WHEREAS the Declarant submitted a subdivision plan to the Town of Chesterfield
Planning Board proposing to subdivide Lot 5-K-B-8 into four (4) new lots, one of which is Lot
5K-B-8-4;

WHEREAS, Lot 5K-B-8 is currently encumbered by an existing right of way reserved for
the benefit of Lot 5K-B-7 owned by B & K Aqua Club, Inc. having a mailing address of 44
Venezio Avenue, Albany, NY 12203 (“B&K”) located to the North of Lot SK-B-4 in the deed
recorded at Book 839, Page 102 dated January 13, 1972;

WHEREAS, the Declarant’s pump house is also located on Lot 5K-B-7 owned by B&K
and the Declarant would like to reserve its right to use the right of way extending into Lot 5K-B-
7 for the sole purpose to access and service its pump house and related equipment located on the
B & K property: and

WHEREAS, the parties hereby wish to confirm the details of their use of the right of way
which extends over both properties in this Declaration of Common Driveway Easement in
writing to avoid any misunderstanding in the future and to disclose those rights to any
subsequent owner of Lot SK-B-8-4.




1.

COMMON DRIVEWAY/RIGHT OF WAY AGREEMENT

The Declarant and B&K hereby agree as follows:

The Declarant hereby grants B&K as the owner of Lot 5K-B-7 a nonexclusive
appurtenant easement to access their land by vehicle or on foot over the 20-foot
wide right of way shown on the Plan and more particularly described on Exhibit A
extending over and across the “Existing Right-of-way in Common Between Lot 5-K-
B-8 and 5K-B-7 (Bk. 839 Pg. 102 1/13/72 Tract 5)” shown on the Plan (“Easement
Area”).

B&K hereby grants the Declarant, and the Declarant hereby reserves, for the benefit
of Lot 5N-B-9-1, a nonexclusive access easement to use the Easement Area
encumbering Lot 5K-B-8-4 together with the existing right of way shown on the
Plan as extending into Lot 5K-B-7 owned by B&K for the sole purpose to access
and maintain the pump house and related equipment located on Lot 5K-B-7.

The owners of Lot SK-B-8-4 and Lot 5K-B-7 agree to equally share all reasonably
necessary costs associated with their use of the Easement Area.

Costs associated with maintaining and repairing, the Easement Area may include,
but will not be limited to grading, plowing, sanding, sealing and top coating
provided both Lot owners agree in writing prior to that work being completed that
they are responsible to contribute to those improvements.

Any Lot owner assuming full responsibility for the maintenance obligations
associated with the Easement Area, pursuant to the terms of Paragraph 4, shall have
the right to seek contribution from the other Lot owner provided the Lot owners
equally benefit from those improvements and not from one owner’s desire to
improve the easement Area.

Unpaid contributions shall constitute an inchoate lien encumbering the Lot of the
non-contributing Lot owner, notice of which may be recorded in the Cheshire
County Registry of Deeds without any need for judicial intervention if remaining
unpaid after thirty (30) days.

The Declarant and B&K agree this Declaration of Common Driveway Easement
shall run with the title to their Lots and be referenced in any subsequent deed
transferring their Lot.

By executing this Declaration, the parties intend to release any and all rights
previously granted or reserved in their deeds for the benefit of the other party’s Lot,
and to replace the rights described in those instruments with those described in this
Declaration.







